This paper examines the use of Alternative Dispute Resolution -and more particularly arbitration mechanisms -available to Muslims in the UK and in Singapore. With the rising importance of arbitration and other methods of ADR across many areas of law, the use of 'religious arbitration' has come to the fore. One of the oft-heralded virtues of arbitration has been its capacity to allow parties to choose the law governing their agreements and to choose the arbitrators to settle disagreements. In this respect, arbitration, even more so than other ADR methodologies, may be viewed as 'pluralism enhancing' since it opens the possibility of a wide range of different legal orders operating within one jurisdiction. When arbitration meets religious norms, however, certain issues can arise. First, need there be any limitation on the impact of religious norms in the arbitration process at either the level of substantive law or background of the arbitrators? Second, what if the substantive law that comes from religious norms is itself subject to diverse interpretations? This second issue is particularly relevant where the invocation of the Shari'a in arbitration agreements can actually invoke a broad spectrum of legal opinion. If states attempt to define the Shari'a, they may bring clarity to these norms. However, such a process runs the serious risk of constricting the interpretive plurality inherent in the Shari'a, and thus could, paradoxically, undermine the pluralism enhancing virtues of arbitration. The paper will explore these issues by examining the different contexts of the UK and Singapore.
Islamic

This paper explores the use of Alternative Dispute Resolution (ADR) within
Muslim legal traditions as they are expressed in the UK and in Singapore. In doing so, it addresses two areas of increasing concern in legal scholarship generally --namely ADR and Islamic law. Moreover, within the context of Islamic law, the paper discusses an issue that currently is gaining attention as ancient Islamic norms, with a grounding in the Quranic text and expressing a preference for negotiated, amicable dispute settlement, are brought into conversation with contemporary ADR discourses.
The paper proceeds by discussing the classical bases for the use of forms of ADR -particularly negotiation and mediation --in Muslim legal thought and then proceeds to look at the ways in which ADR operates within Muslim contexts in the UK and in Singapore. This examination will show that Islamic law is applied more formally in Singapore than in the UK. This is well known and not surprising; however, its implications in the ADR context are interesting.
Drawing upon literature about religious-based ADR, this paper will argue that the informal system in the UK may be more facilitative of Islamic ADR than the more formal system of Singapore. Lastly, the paper will raise the some of challenges that might emerge from operating in a more facilitative environment.
II. ADR and Islam
The bases of ADR in classical Islamic thought and theory are well known and may be found even before the advent of Islam in the practice of pre-Islamic communities in Arabia, in the text of the Quran, and in early as well as (Sura An-Nisa (4:35)).
It is important to note, as one can see in the verse above, that the arbitration was not conceived of, as it seems to be in the contemporary context, as distinct and independent from attempts at conciliation. Rather these processes could work simultaneously and in a complementary fashion. This is significant because it keeps to the fore the substantive value that the Islamic tradition gives to mediated arrangements even in the presence of other 'ADR' models of settlement. 7 As another verse of the Quran says:
The believers are but brothers, so make settlement (sulh) 
III. ADR, Islam and the UK
The UK is broadly accommodating of ADR processes such as conciliation and arbitration, whether of commercial or private disputes and allows parties to choose the law that they which to apply to their agreements. The general reference to principles of Sharia in this case affords no reference to, or identification of, those aspects of Sharia law which are intended to be incorporated into the contract, let alone the terms in which they are framed. Adding (at para 55):
Finally, so far as the "principles of … Sharia" are concerned, it was the evidence of both experts that there are indeed areas of considerable controversy and difficulty arising not only from the need to translate into propositions of modern law texts which centuries ago were set out as religious and moral codes, but because of the existence of a variety of schools of thought with which the court may have to concern itself in any given case before reaching a conclusion upon the principle or rule in dispute.
Hence, the courts in England and Wales have recognised that there is a diversity of opinion within Islamic law and reliance upon these legal traditions will therefore have to take cognisance of challenges arising from this interpretational plurality.
One area that has generated considerable discussion in the last few years is the phenomenon of 'Shari'a courts' in the UK. To be clear, this term is a misnomer as these are not courts in the proper sense of the term inasmuch as they are not formal parts of the judicial system. Rather, the 'courts' are community based and community organised mediation and arbitration fora, which employ a framework of Islamic law in mediating disputes or arbitrating as the case may be.
'Islamic ADR' is thus a private matter in the UK and has arisen out of a desire Further, consistent with the traditional notion that arbitrators' decisions should be binding, AMLA also "confers…arbitrators with the authority to order for divorce or khulu". 24 Essentially, the arbitrators' ability to pronounce a divorce is dependent upon the giving of authority from the parties, but if the arbitrators are of the opinion that the parties should be divorced but lack the authority to formally do so, the Court will simply appoint other hakam with the authority to effect a divorce. 25 Also, in line with the Islamic ethic, the AMLA also provides for sulh in requiring the hakam to "effect…reconciliation" 26 if possible between the parties prior to arbitration.
What is the impact of this framework on ADR practices amongst Muslims in Singapore? As a general matter, Singapore does not allow arbitration of family law issues, whether based on Muslim legal norms or otherwise.
However, mediation is allowed and indeed encouraged. In commercial matters, however, arbitration is allowed and such arbitration may be based on some form(s) of Islamic law. In this context, the structure of the Shari'a courts 
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In short, they highlight the autonomy-enhancing potential of religious arbitration because it facilitates or, it might be said, acts as an expression of, religious practice. 31 Crucially, however, for the autonomy to be realised, the religious practice being promoted must be one that that the individual defines for herself or himself. That is, they note that autonomy is only enhanced if: "Religious people can use religious arbitration to order and organize their lives according to the religious norms they believe in".
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In this light, we can return to our two examples. As between the two structures we have seen in the UK and in Singapore, which is more conducive to the autonomy-enhancing potential of religious arbitration, and, one might add, to religious mediation? The argument that has sought to be presented here is that notwithstanding the status of Muslim legal norms in Singapore, and the institutions of MUIS and the Shari'a courts with their venues and structures that facilitate and encourage settlement, it is the UK's more loosely structured and privately arranged system that provides Muslims with greater scope for autonomy-enhancing amicable settlement and arbitration of disputes. This is because the UK's system is more normatively capacious as a result of it being less directive as to the content and sources of Islamic legal norms, leaving these to be structured more by the parties engaging in the ADR practices themselves.
Of course, one might think that this looser structure raises its own problems.
One notable problem is the potential for private arrangements to be (more likely) sites where coercion or inequality of bargaining power hold sway.
Relatedly, private arrangements might also lead to dispute settlements that violate important norms of public policy, such as those related to gender relations or the priority of interests of children. The risk here is that private arrangements might fall 'under the radar' of scrutiny and public accountability.
However, the UK system suggests that some of these concerns might be allayed by two factors: the first is that any private arrangements still fall under the shadow of the state system and may be reviewed by this system and its institutions. Second, private arrangements are never forced on parties but are entered into voluntarily. The capacity for this voluntariness to be checked by the involvement of officials may in fact commend the Singapore model in this regard. But if the great genius of the ethos of ADR is to give power to the parties themselves to operate freely and if this value -whether called autonomy or something else -is to be paramount, then, on balance, one can prefer the UK's structure to that of Singapore.
